
 
 

 

 

Panel 6: Qualification of Professional Appointed “Betreuer” (Court-appointed Legal 
Representatives) 

Hisashi Ohgaki, Japan; Pierre Bouttier, France; Thorsten Becker, Germany; Moderator: Uwe Harm, Germany 

 

Introduction: 

Uwe Harm, Germany; Translation from German: Ekpenyong Ani 

In modern societies, managing a person’s affairs has often become significantly more complicated 

due to an increasing juridification. As supporters and representatives, court-appointed legal 

representatives (“Betreuer“) or “guardians” do not only need to be familiar with the needs of the 

individual life situation of the persons entrusted to their care, but also able to handle these situations 

in an appropriate way. The law only lays down very general requirements for this, e.g. the ability to 

fulfill the task “personally” and a “suitability” which is not defined in detail.  

As a result there has been an ongoing discussion in Germany for many years concerning the issue of 

the necessary qualification of professional “Betreuer”. Should they complete a special university 

degree? Are specialized preparatory seminars sufficient? Does a suitable academic program even 

exist? And what should the curriculum of such a course be?  

Meanwhile there is a limited number of university programs geared to the needs of this professional 

task. Concerning the question if they offer the appropriate subject-specific knowledge and what 

content is actually essential, there is also little agreement. For example, a master program in Berlin 

gives preference to the legal aspects while another university (bachelor) program in Berlin prioritizes 

social aspects. Although professional associations are more or less in agreement regarding the 

demand for a specialized program, they do not agree on the content and focus areas.  

Therefore one very interesting point of our discussion will be how these questions are approached in 

other countries and what status quo can be found in the respective countries. 

 

Japanese point of view: 

Hisashi Ohgaki, Japan 

Functional Unbundling of Professional Guardianship 

Currently less than 6% of the estimated number of disabled adults are supported by statutory 

guardians in Japan, out of which 70% are professionals. As ageing ratio exceeds 25%, use of statutory 

guardians is expected to grow rapidly and it is likely that the professionals may not be able to cover 

such growth and the share of family guardians is likely to increase.  Meanwhile the monetary abuse 

by family guardians has become a social problem. Recently not a small number of abuse cases by 

professionals have also been reported.  Consequently the Supreme Court and the trust banks have 

introduced a new arrangement called Guardianship Support Trust, where the entire monetary assets 

are requested to put in the monetary trust account and the guardians may withdraw it only when the 

court’s written permission is obtained. In 2015, the arrangement is made in 6421 cases out of 27521 



 
 

 

entire adult guardianship appointments. One community bank has taken a step further recently to 

offer the more holistic asset management service using family trust arrangement in cooperation with 

the NPO as a professional statutory guardian. Considering guardians are not usually “pros” in 

financial management, the division of labor and well organized coordination between guardians and 

financial institutions will be the key for the effective use of limited number of professional guardians 

and the utilization of the family members to fill in the gap in need of support in the near future. 

 

German point of view: 

Thorsten Becker, Germany; Translation from German: Ekpenyong Ani 

In Germany, every adult (theoretically even a person without training) can be appointed as a 

professional “Betreuer”/court appointed legal representative. 

Up to now, those responsible as politicians and in administration have rejected binding regulations 

concerning the qualification of “Betreuer”/court appointed legal representatives. They fear that with 

the recognition of a professional “Betreuung”/court appointed legal representation the prioritization 

of volunteer work, which is incorporated into law, would be sidelined. 

Meanwhile the insight is gaining acceptance that the prioritization of volunteer work cannot serve as 

a justification for deficits in quality. In the course of the review of reports of States Parties, the 

German Federal Ministry of Justice has self-critically pointed out quality issues in the system of 

“Betreuung”. 

On the way to a regularized qualification for “Betreuer”, the following question needs to be 

answered: Is legal “Betreuung”/representation essentially a legal or a social task?  

Two contextual factors have encouraged a biased legal perspective in Germany: first, the political 

positioning of legal “Betreuung”/representation in justice/courts; and second, the prevailing fear of 

politicians that a social paradigm would occasion additional costs.  

To this day it is lawyers that dominate the discourse on legal “Betreuung”/ court appointed legal 

representation; the science of social work and congeneric disciplines have largely neglected to 

include the practice of “Betreuung” in their research and teaching activities. 

The concept of “Betreuung” is dominated by lawyers and is therefore inconsistent with the current 

human rights-centered approach: the requirements of supported decision-making cannot be met 

with jurisprudential terms and methods. What is needed here are target-group-specific skills in 

counseling, in social diagnostics, and in social management. Accordingly, a cross-association paper of 

the Kasseler Forum states: The advancement of expertise in the area of “Betreuung” remains “a 

mutual task of practitioners of ‘Betreuung’ and social work science”.1 

                                                           
1 Final declaration of the participants of the Kasseler Forum on 9 August, 2012 (published in BtPrax 5/2012, p. 
199-201 and in Betrifft: Betreuung 13, p. 107-114) 


